How To Get A Court Ordered Paternity Test In Australia?

To obtain a court-ordered paternity test in Australia, one must apply to the family court
presenting a compelling reason, such as disputes over child support, custody, or inheritance.

Once approved, participants must use an accredited laboratory for the DNA test.

If a party refuses, the court might make assumptions against their interest based on
available evidence. It’s advisable to consult with a family lawyer for specific guidance and
the detailed process.

What is a Court-Ordered Paternity Test?

A court-ordered paternity test in Australia is a DNA test mandated by a legal entity to
determine the biological parentage of a child. It’s used in legal disputes such as child
support, custody, or inheritance and is recognized by Australian courts as evidence of
parent-child relationships.

Who Can Request a Court-Ordered Paternity Test in Australia?
The following individuals or entities can request a court-ordered paternity test:

o Alleged Father: A man who believes he is or may be questioned as the
biological father of a child can request a test to confirm or refute
paternity according to law. It is part of the father’s rights after separation.

e Mother: The child’s mother can request a test to establish the identity of the
child’s biological father, especially in cases involving child support or custody.

e Legal Guardian: If the child is under the care of someone other than the
biological parents, the guardian can request a paternity test on behalf of the
child for legal or welfare reasons.

e Child: Though typically represented by an adult or legal counsel, an older
child or adult offspring may also request a paternity test to determine their
biological father.

o State or Territory Agencies: Certain government agencies, especially those
involved in child welfare or support, may request a paternity test to
determine parental responsibilities or entitlements.

¢ Legal Representatives: Lawyers or legal entities representing parties involved
in a dispute may request a test on their client’s behalf.

e Courts: In some cases, a court may order a paternity test of its own volition,
especially if determining paternity is crucial to resolving a legal matter.

What Happens If a Party Refuses the Test?

The court may make negative or adverse assumptions against the refusing party based on
available evidence. For instance, if an alleged father refuses the test, the court might
assume he is the child’s biological father, especially in child support disputes.

A refusal can result in court penalties or sanctions. In some cases, if a person does not
comply with the order, they may be found in contempt of court.
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A refusal can influence a judge’s decision in matters related to child custody, visitation
rights, or any other issues where paternity is relevant.

Other forms of evidence (e.g., testimonies, historical records, etc.) will hold more weight in
court proceedings without a paternity test. However, these might not be as conclusive as
DNA evidence.

The requesting party may take additional legal steps or initiate other proceedings in light of
the refusal, potentially complicating the legal situation.

Are the Results of the Test Legally Binding?
Yes, the results of a court-ordered paternity test in Australia are legally binding. This means:

1. Admissibility in Court: The results can be used as evidence in legal
proceedings, such as child support, custody disputes, inheritance claims, etc.

2. Establishment of Parental Rights and Responsibilities: Based on the results,
the court can determine parental responsibilities, visitation rights, and
financial obligations.

3. Amendments to Official Documents: Positive results can lead to changes in
official records, such as adding the father’s name to a birth certificate.

4. Precedence Over Other Evidence: DNA paternity test results are highly
accurate and will generally take precedence over other types of evidence in
disputes related to parentage.

5. Binding Nature: Once the court accepts the results, parties involved are
bound by the implications of the results, barring situations where errors or
fraud are discovered later.

However, while the results are legally binding, they can be challenged in court under specific
circumstances, such as if there’s evidence of test tampering lab errors or if new relevant
information comes to light.

How are the Rights of the Child Protected During This Process?
During the process of a court-ordered paternity test in Australia, the child’s rights are of
paramount concern.

Australian family law operates on the principle that decisions should be made in the “best
interests of the child.” The child’s welfare is the primary concern, whether it’s regarding
custody, access, or financial support.

The child’s personal and genetic information is kept confidential. Test results and related
information are only disclosed to relevant parties and the court.

In some situations, especially where the process may be distressing for the child, counselling
or psychological support services are made available.

For older children, their views and feelings about the paternity test might be considered,
depending on their age and understanding.
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If there’s any indication that the paternity testing process might result in harm or undue
distress to the child, the court can make orders or decisions to safeguard the child. This
could include supervised testing or other protective measures.

In certain cases, a child representative might be appointed to ensure the child’s rights and
interests are upheld during legal proceedings.

To minimize psychological impact, the court will ensure that a paternity test is necessary
before ordering one. The aim is to protect the child from unnecessary intrusion or distress.

It’s worth noting that while the legal mechanisms aim to protect the child, the emotional

and psychological implications can vary. Therefore, it’s essential for all parties involved to
approach the situation sensitively, considering the child’s feelings and well-being at every
stage.

How To Get A Court Ordered Paternity Test In Australia?

It can take a lot of work to figure out how to do DNA tests concerning family law. At Justice
Family Lawyers, we give you expert advice and make sure you know what’s going on at all
times. Don’t go through this journey alone; work with professionals who will put your needs
and your child’s needs first.



